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SECOND SUBSTI TUTE HOUSE BI LL 1128

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Ways & Means (originally sponsored by Representatives
Roberts, Carlyle, Kagi, Wlsh, Owall, Goodman, Reykdal, Kenney,
Maxwel |, Appl eton, Hunt, and Petti grew)

READ FI RST TI ME 03/ 25/ 11.

AN ACT Relating to extended foster care services; anending RCW
13.04.011 and 74.13.020; reenacting and anending RCW 13.34.030,
74.13. 031, and 13. 34.145; adding a new section to chapter 13.34 RCW
addi ng a new section to chapter 74.13 RCW and creating a new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The Washington state legislature has
consi stently provided national |eadership on safe housing and support
to foster youth transitioning out of foster care. Since 2006, the
| egi sl ature has addressed the needs of foster youth aging out of care
with nedicaid to twenty-one (2007), foster care to twenty-one (2006),
the independent youth housing program (2007), and Wshington's
alignnent with the federal fostering connections act (2009). As a
result of this national |eadership to provide safe and basic housing to
youth aging out of foster care, the prograns have denonstrated the
significant cost benefit to providing safe housing to our youth exiting
foster care.

The United States congress passed the fostering connections to
success and increasing adoptions act of 2008 in order to give states
another financial tool to continue to provide foster care services to

p. 1 2SHB 1128. SL
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dependent youth who turn eighteen years old while in foster care
However, substantially declining revenues have resulted in markedly
decreased funds for states to use to neet the federal requirenents
necessary to help these youth. Current fiscal realities require that
t he scope of progranms must be narrowed.

The Washington state legislature intends to serve, wthin the
resources avail abl e, the maxi mum nunber of foster youth who are legally
dependent on the state and who reach the age of eighteen while still in
foster care. The legislature intends to provide these youth continued
foster care services to support basic and healthy transition into
adul thood. The | egislature recognizes the extrenely poor outcones of
unsupported foster youth aging out of the foster care systemand is
committed to ensuring that those foster youth who engage in positive,
age-appropriate activities receive support. It is the intent of the
| egislature to fully engage in the fostering connections act by
provi di ng support, including extended court supervision to foster youth
pursui ng a high school diploma or GED to age twenty-one with the goa
of increasing support to all children up to age twenty-one who are
eligible under the federal fostering connections to success act as
resources becone avail abl e.

Sec. 2. RCW13.04.011 and 2010 ¢ 150 s 4 are each anended to read
as follows:

For purposes of this title:

(1) "Adjudication" has the sanme neaning as "conviction" in RCW
9. 94A. 030, but only for the purposes of sentencing under chapter 9.94A
RCW

(2) Except as specifically provided in RCW 13.40. 020 and chapters
13.24 and_13.34 RCW "juvenile,”™ "youth,”™ and "child" nean any
i ndi vidual who is under the chronol ogi cal age of ei ghteen years;

(3) "Juvenile offender” and "juvenile offense" have the neaning
ascri bed in RCW13. 40. 020;

(4) "Court"™ when used without further qualification neans the
juvenile court judge(s) or comm ssioner(s);

(5) "Parent"™ or "parents," except as used in chapter 13.34 RCW
means that parent or parents who have the right of | egal custody of the
child. "Parent" or "parents" as used in chapter 13.34 RCW neans the

2SHB 1128. SL p. 2
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bi ol ogi cal or adoptive parents of a child unless the |egal rights of
t hat person have been term nated by judicial proceedings;

(6) "Custodian" neans that person who has the legal right to
custody of the child.

Sec. 3. RCW13.34.030 and 2010 1st sp.s. ¢ 8 s 13, 2010 c 272 s
10, and 2010 c¢c 94 s 6 are each reenacted and anended to read as
fol | ows:

For purposes of this chapter:

(1) "Abandoned"” neans when the child's parent, guardi an, or other
custodi an has expressed, either by statenment or conduct, an intent to
forego, for an extended period, parental rights or responsibilities
despite an ability to exercise such rights and responsibilities. |If
the court finds that the petitioner has exercised due diligence in
attenpting to |l ocate the parent, no contact between the child and the
child' s parent, guardian, or other custodian for a period of three
nmont hs creates a rebuttable presunption of abandonnment, even if there
is no expressed i ntent to abandon.

(2) "Child, " ((and)) "juvenile, " and "youth" nmeans.

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one years who is eligible

to receive and who elects to receive the extended foster care services
aut hori zed under RCW 74.13.031. A youth who rennins dependent and who
recei ves extended foster care services under RCW 74.13.031 shall not be

considered a "child" under any other statute or for any other purpose.

(3) "Current placenent episode” neans the period of tine that
begins with the nost recent date that the child was renoved from the
home of the parent, guardian, or I|egal custodian for purposes of
pl acenent in out-of-home care and continues until: (a) The child
returns hone; (b) an adoption decree, a pernmanent custody order, or
guardi anship order is entered; or (c) the dependency is dismssed
whi chever occurs first.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5) "Dependency guardi an" neans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to this chapter for the
limted purpose of assisting the court in the supervision of the
dependency.

p. 3 2SHB 1128. SL
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(6) "Dependent child" neans any child who:

(a) Has been abandoned;

(b) I's abused or neglected as defined in chapter 26.44 RCW by a
person |l egally responsible for the care of the child; ((er))

(c) Has no parent, guardian, or custodian capable of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial damage to the child s psychol ogi cal
or physical devel opnent; or

(d) I's receiving extended foster care services, as_authorized by
RCW 74.13. 031

(7) "Devel opnental disability" means a disability attributable to
intellectual disability, cerebral palsy, epilepsy, autism or another
neur ol ogi cal or other condition of an individual found by the secretary
to be closely related to an intellectual disability or to require
treatnment simlar to that required for individuals with intellectua
disabilities, which disability originates before the individual attains
age eighteen, which has continued or can be expected to continue

indefinitely, and which constitutes a substantial [imtation to the
i ndi vi dual
(8) "Q@uardian" neans the person or agency that: (a) Has been

appoi nted as the guardian of a child in a | egal proceeding, including
a guardi an appoi nted pursuant to chapter 13.36 RCW and (b) has the
| egal right to custody of the child pursuant to such appointment. The
term "guardi an” does not include a "dependency guardian" appointed
pursuant to a proceedi ng under this chapter.

(9) "Quardian ad liten neans a person, appointed by the court to
represent the best interests of a child in a proceeding under this
chapter, or in any matter which nay be consolidated with a proceedi ng
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the sanme duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(10) "GQuardian ad litem program neans a court-aut horized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to manage all aspects of
vol unteer guardian ad litem representation for children alleged or

2SHB 1128. SL p. 4
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found to be dependent. Such nmanagenent shall include but is not
l[imted to: Recruitnment, screening, training, supervision, assignnment,
and di scharge of vol unt eers.

(11) "Housing assistance" neans appropriate referrals by the
departnment or other supervising agencies to federal, state, |ocal, or
private agencies or organi zations, assistance with forns, applications,
or financial subsidies or other nonetary assistance for housing. For
purposes of this chapter, "housing assistance”" is not a renedial
service or tinme-limted famly reunification service as described in
RCW 13. 34. 025( 2).

(12) "Indigent" neans a person who, at any stage of a court
proceedi ng, is:

(a) Receiving one of the followng types of public assistance:
Tenporary assistance for needy famlies, disability lifeline benefits,
poverty-rel ated veterans' benefits, food stanps or food stanp benefits
transferred electronically, refugee resettlenment benefits, nedicaid, or
suppl enental security incone; or

(b) I'nvoluntarily conmtted to a public nental health facility; or

(c) Receiving an annual incone, after taxes, of one hundred twenty-
five percent or less of the federally established poverty | evel; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient to
pay any anmount for the retention of counsel.

(13) "CQut-of-hone care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a home, other than that of the child' s parent, guardian, or |ega
custodi an, not required to be |icensed pursuant to chapter 74.15 RCW

(14) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and other reasonably available services,
i ncl udi ng housi ng assi stance, capable of preventing the need for out-
of - home pl acenent while protecting the child.

(15) "Shelter care" neans tenporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a honme not required to be
i censed pursuant to RCW 74. 15. 030.

(16) "Sibling" neans a child's birth brother, birth sister,
adopti ve brother, adoptive sister, half-brother, or half-sister, or as
defined by the | aw or customof the Indian child s tribe for an Indian
child as defined in 25 U. S.C. Sec. 1903(4).

p. 5 2SHB 1128. SL
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(17) "Social study" nmeans a witten evaluation of matters rel evant
to the disposition of the case and shall contain the follow ng
i nformati on:

(a) A statenent of the specific harmor harns to the child that
intervention is designed to alleviate;

(b) A description of the specific services and activities, for both
the parents and child, that are needed in order to prevent serious harm
to the child; the reasons why such services and activities are likely
to be wuseful; the availability of any proposed services; and the
agency's overall plan for ensuring that the services will be delivered.
The description shall identify the services chosen and approved by the
par ent ;

(c) If renmoval is recommended, a full description of the reasons
why the child cannot be protected adequately in the honme, including a
description of any previous efforts to work with the parents and the
child in the honme; the in-hone treatnent prograns that have been
considered and rejected; the preventive services, including housing
assi stance, that have been offered or provided and have failed to
prevent the need for out-of-hone placenent, unless the health, safety,
and wel fare of the child cannot be protected adequately in the honeg;
and the parents' attitude toward placenent of the child;

(d) A statenent of the likely harnms the child wll suffer as a
result of renoval
(e) A description of the steps that will be taken to m nimze the

harmto the child that may result if separation occurs including an
assessnment of the child' s relationship and enotional bond wth any
si blings, and the agency's plan to provide ongoi ng contact between the
child and the child's siblings if appropriate; and

(f) Behavior that w1l be expected before determ nation that
supervision of the famly or placenent is no | onger necessary.

(18) "Supervising agency" neans an agency licensed by the state
under RCW74.15.090, or licensed by a federally recognized Indian tribe
|located in this state under RCW 74.15.190, that has entered into a
performance-based contract wth the departnent to provide case
managenent for the delivery and docunentation of child welfare services
as defined in RCW 74. 13. 020.

(19) "Extended_foster care services" neans residential and_other

2SHB 1128. SL p. 6
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support services the departnent is authorized to provide under RCW
74.13. 031.

Sec. 4. RCW74.13.020 and 2010 ¢ 291 s 3 are each anended to read
as follows:

For purposes of this chapter:

(1) "Case managenent"” neans the managenent of services delivered to
children and famlies in the child welfare system i ncl udi ng per manency
services, casewrker-child visits, famly visits, the convening of
famly group conferences, the developnent and revision of the case
pl an, the coordination and nonitoring of services needed by the child
and famly, and the assunption of court-related duties, excluding | egal
representation, including preparing court reports, attending judicial
hearings and permanency hearings, and ensuring that the child is
progressing toward permanency wthin state and federal nandates,
including the Indian child welfare act.

(2) "Child" neans:

(a) A person |l ess than ei ghteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to
receive the extended foster care services authorized under RCW
74.13.031.

(3) "Child protective services" has the sanme neaning as in RCW
26. 44. 020.

(4) "Child welfare services" neans social services including
vol untary and in-honme services, out-of-hone care, case nmanagenent, and
adoption services which strengthen, supplenent, or substitute for,
parental care and supervision for the purpose of:

(a) Preventing or remedying, or assisting in the solution of
problenms which may result in famlies in conflict, or the neglect,
abuse, exploitation, or crimnal behavior of children;

(b) Protecting and caring for dependent, abused, or neglected
chil dren;

(c) Assisting children who are in conflict with their parents, and
assisting parents who are in conflict with their children, wth
servi ces designed to resol ve such conflicts;

(d) Protecting and pronoting the welfare of children, including the
strengt hening of their own homes where possible, or, where needed;

p. 7 2SHB 1128. SL
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(e) Providing adequate care of children away from their hones in
foster famly honmes or day care or other child care agencies or
facilities.

"Child welfare services" does not include <child protection
servi ces.

(5 "Commttee" neans the child welfare transformation design
comm ttee.

(6) "Departnment” neans the departnent of social and health
servi ces.

(7) "Measurable effects" neans a statistically significant change
which occurs as a result of the service or services a supervising
agency is assigned in a performance-based contract, in tinme periods
established in the contract.

(8) "Qut-of-honme care services" neans services provided after the
shelter care hearing to or for children in out-of-hone care, as that
termis defined in RCW 13.34.030, and their famlies, including the
recruitnment, trai ni ng, and managenent of foster parents, t he
recruitment of adoptive famlies, and the facilitation of the adoption
process, famly reunification, independent |iving, enmergency shelter,
residential group care, and foster care, including relative placenent.

(9) "Performance-based contracting” neans the structuring of all
aspects of the procurenent of services around the purpose of the work
to be perfornmed and the desired results with the contract requirenents
set forth in clear, specific, and objective ternms wth neasurable
out cones. Contracts shall also include provisions that Iink the
performance of the contractor to the level and timng of reinbursenent.

(10) "Permanency services" neans |long-term services provided to
secure a child's safety, permanency, and well-being, including foster
care services, famly reunification services, adoption services, and
preparation for independent |living services.

(11) "Primary prevention services" nmeans services which are
desi gned and delivered for the primary purpose of enhancing child and
famly well-being and are shown, by anal ysis of outcones, to reduce the
risk tothe likelihood of the initial need for child wel fare services.

(12) "Supervising agency" neans an agency licensed by the state
under RCW 74.15.090, or licensed by a federally recognized Indian
tribe located in this state under RCW 74. 15. 190, that has entered into

2SHB 1128. SL p. 8
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a performance-based contract with the departnent to provide case
managenent for the delivery and docunentation of child welfare
services, as defined in this section.

(13) "Extended_foster care services" neans residential and_other
support services_the departnent is_authorized to provide to_ foster
children. These services include, but are not limted to, placenent in
licensed, relative, or otherwise approved care, or supervised

i ndependent _living settings; assistance in_neeting_ basic_ needs;
i ndependent living services: nedical assistance: and counseling or
t reat nent.

Sec. 5. RCW74.13.031 and 2009 ¢ 520 s 51, 2009 c 491 s 7, and
2009 c 235 s 2 are each reenacted and anended to read as fol |l ows:

The departnent shall have the duty to provide child welfare
servi ces and shall

(1) Devel op, adm nister, supervise, and nonitor a coordi nated and
conpr ehensi ve plan that establishes, aids, and strengthens services for
the protection and care of runaway, dependent, or negl ected children.

(2) Wthin available resources, recruit an adequate nunber of
prospecti ve adoptive and foster honmes, both regular and specialized,
i.e. homes for children of ethnic mnority, including Indian honmes for
I ndi an chil dren, sibling groups, handi capped and enotional |y di sturbed,
teens, pregnant and parenting teens, and annually report to the
governor and the legislature concerning the departnent's success in:
(a) Meeting the need for adoptive and foster hone placenents; (b)
reduci ng the foster parent turnover rate; (c) conpleting hone studies
for legally free children; and (d) inplenmenting and operating the
passport programrequired by RCW 74.13.285. The report shall include
a section entitled "Foster Hone Turn-Over, Causes and Recommendati ons."

(3) Investigate conplaints of any recent act or failure to act on
the part of a parent or caretaker that results in death, serious
physi cal or enotional harm or sexual abuse or exploitation, or that
presents an immnent risk of serious harm and on the basis of the
findings of such investigation, offer <child welfare services in
relation to the problemto such parents, |egal custodians, or persons
serving in loco parentis, and/or bring the situation to the attention
of an appropriate court, or another community agency. An investigation
is not required of nonaccidental injuries which are clearly not the

p. 9 2SHB 1128. SL
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result of a lack of care or supervision by the child' s parents, |egal
cust odi ans, or persons serving in loco parentis. |If the investigation
reveals that a crine against a child may have been commtted, the
departnent shall notify the appropriate | aw enforcenment agency.

(4) Ofer, on a voluntary basis, famly reconciliation services to
famlies who are in conflict.

(5) Monitor placenents of children in out-of-hone care and in-hone
dependencies to assure the safety, well-being, and quality of care
being provided is within the scope of the intent of the |egislature as
defined in RCW 74.13.010 and 74.15.010. The policy for nonitoring
pl acenents under this section shall require that children in out-of-
home care and in-honme dependencies and their caregivers receive a
private and individual face-to-face visit each nonth.

(a) The departnent shall conduct the nonthly visits with children
and caregivers required under this section unless the child's placenent
is being supervised under a contract between the departnent and a
private agency accredited by a national child welfare accrediting
entity, in which case the private agency shall, wthin existing
resources, conduct the nonthly visits with the child and with the
child s caregiver according to the standards described in this
subsection and shall provide the departnent with a witten report of
the visits within fifteen days of conpleting the visits.

(b) In cases where the nonthly visits required under this
subsection are being conducted by a private agency, the departnent
shall conduct a face-to-face health and safety visit with the child at
| east once every ninety days.

(6) Have authority to accept custody of children from parents and
to accept custody of children fromjuvenile courts, where authorized to
do so under law, to provide child welfare services including placenent
for adoption, to provide for the routine and necessary nedi cal, dental,
and nental health care, or necessary energency care of the children
and to provide for the physical care of such children and nake paynent
of mai ntenance costs if needed. Except where required by Public Law
95-608 (25 U.S.C. Sec. 1915), no private adoption agency which receives
children for adoption from the departnent shall discrimnate on the
basis of race, creed, or color when considering applications in their
pl acenent for adoption.

2SHB 1128. SL p. 10
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(7) Have authority to provide tenporary shelter to children who
have run away from hone and who are admtted to crisis residential
centers.

(8) Have authority to purchase care for children; and shall follow
in general the policy of wusing properly approved private agency
services for the actual care and supervision of such children insofar
as they are avail able, paying for care of such children as are accepted
by the departnment as eligible for support at reasonable rates
establ i shed by the departnent.

(9) Establish a children's services advisory conmttee which shal
assist the secretary in the developnent of a partnership plan for
utilizing resources of the public and private sectors, and advise on
all mtters pertaining to child welfare, licensing of <child care
agenci es, adoption, and services related thereto. At |east one nenber
shal | represent the adoption comunity.

(10) ((Have—auther+tyte)) Provide continued ((fester——careor—group
care—as—needed)) extended foster care services to_youth ages ei ghteen
to twenty-one years to participate in or conplete a ((high—school—or
vocattonal—sehoeol)) secondary education_program_or _a_ secondary
educati on equi val ency program
(1) (({a) Wthin anpunts b for this specific purpose,

(12 VWthi . W hi vy 1)) Have
authority to provide adoption support benefits, or ((substdized))
rel ati ve guardi anship ((benefits)) subsidies on behalf of youth ages
ei ghteen to twenty-one years who achi eved pernmanency through adopti on

p. 11 2SHB 1128. SL
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or a ((substdized)) relative guardi anship at age sixteen or ol der and
who ((are—engaged—in—one—oef—the—aetivities)) neet the_ criteria
described in subsection ((£3H)) (10) of this section.

((3y)) (12) Refer cases to the division of child support whenever
state or federal funds are expended for the care and nmai ntenance of a
child, including a child with a devel opnental disability who is pl aced
as aresult of an action under chapter 13.34 RCW unl ess the departnent
finds that there is good cause not to pursue collection of child
support against the parent or parents of the child. Cases involving
i ndi vi dual s age ei ghteen through twenty shall not be referred to the
di vision of child support unless required by federal |aw.

((24)1)) (13) Have authority within funds appropriated for foster
care services to purchase care for Indian children who are in the
custody of a federally recognized Indian tribe or tribally |icensed
chi |l d- pl aci ng agency pursuant to parental consent, tribal court order,
or state juvenile court order; and the purchase of such care shall be
subject to the sanme eligibility standards and rates of support
applicable to other children for whomthe departnent purchases care.

Not w t hstanding any other provision of RCW 13.32A 170 through
13. 32A. 200 and 74.13.032 through 74.13.036, or of this section all
services to be provided by the departnent of social and health services
under subsections (4), (6), and (7) of this section, subject to the
limtations of these subsections, may be provided by any program
offering such services funded pursuant to Titles Il and |1l of the
federal juvenile justice and delinquency prevention act of 1974.

((£51)) (14) Wthin anounts appropriated for this specific
pur pose, provide preventive services to famlies with children that
prevent or shorten the duration of an out-of-hone placenent.

((£26))) (15) Have authority to provide i ndependent |iving services
to youths, including individuals who have attained eighteen years of
age, and have not attained twenty-one years of age who are or have been
in foster care.

((+H)) (16) Consult at least quarterly with foster parents,
i ncl udi ng nenbers of the foster parent associ ation of Washi ngton st at e,
for the purpose of receiving i nformati on and comrent regardi ng how t he
departnment is performng the duties and neeting the obligations
specified in this section and RCW74.13. 250 and 74.13. 320 regardi ng the
recruitnment of foster hones, reducing foster parent turnover rates

2SHB 1128. SL p. 12
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providing effective training for foster parents, and adm nistering a
coordi nated and conprehensive plan that strengthens services for the
protection of children. Consultation shall occur at the regional and
statew de | evel s.

Sec. 6. RCW 13.34.145 and 2009 ¢ 520 s 30, 2009 c 491 s 4, and
2009 c 477 s 4 are each reenacted and anended to read as fol |l ows:

(1) The purpose of a pernmanency planning hearing is to review the
permanency plan for the child, inquire into the welfare of the child
and progress of the case, and reach decisions regarding the pernmanent
pl acenent of the child.

(a) A permanency pl anning hearing shall be held in all cases where
the child has remai ned in out-of-honme care for at |east nine nonths and
an adopti on decree, guardianship order, or permanent custody order has
not previously been entered. The hearing shall take place no later
than twelve nonths follow ng comencenent of the current placenent
epi sode.

(b) Wienever a child is removed from the home of a dependency
guardian or long-termrelative or foster care provider, and the child
is not returned to the hone of the parent, guardi an, or |egal custodi an
but is placed in out-of-honme care, a permanency pl anni ng heari ng shal
take place no later than twelve nonths, as provided in this section,
follow ng the date of renoval unless, prior to the hearing, the child
returns to the honme of the dependency guardian or |long-term care
provider, the child is placed in the hone of the parent, guardian, or
| egal custodi an, an adoption decree, guardi anship order, or a pernanent
custody order is entered, or the dependency is dism ssed. Every effort
shall be nmade to provide stability in |long-termplacenent, and to avoid
di sruption of placenent, unless the child is being returned hone or it
is inthe best interest of the child.

(c) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been in out-of-hone care

for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary permanency planning goal, it shall be a

goal to conplete the adoption wthin six nonths follow ng entry of the
term nation order.

p. 13 2SHB 1128. SL
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(2) No later than ten working days prior to the permanency pl anni ng
heari ng, the agency having custody of the child shall submt a witten
per manency plan to the court and shall mail a copy of the plan to all
parties and their | egal counsel, if any.

(3) At the permanency planning hearing, the court shall conduct the
follow ng inquiry:

(a) If a goal of long-term foster or relative care has been
achieved prior to the permanency planning hearing, the court shal
review the child' s status to determ ne whether the placenent and the
plan for the child' s care renai n appropri ate.

(b) In cases where the primary permanency planning goal has not
been achi eved, the court shall inquire regarding the reasons why the
pri mary goal has not been achi eved and determ ne what needs to be done
to make it possible to achieve the primary goal. The court shal
review the permanency plan prepared by the agency and make explicit
findings regardi ng each of the foll ow ng:

(1) The continuing necessity for, and the safety and
appropri ateness of, the placenent;

(1i) The extent of conpliance with the permanency plan by the
department or supervising agency and any other service providers, the
child s parents, the child, and the child' s guardian, if any;

(ti1) The extent of any efforts to involve appropriate service
providers in addition to departnent or supervising agency staff in
planning to neet the special needs of the child and the child's
parents;

(tv) The progress toward elimnating the causes for the child's
pl acement outside of his or her honme and toward returning the child
safely to his or her hone or obtaining a permanent placenment for the
chi l d;

(v) The date by which it is likely that the child will be returned
to his or her home or placed for adoption, with a guardian or in sone
other alternative permanent placenent; and

(vi) If the child has been placed outside of his or her hone for
fifteen of the nost recent twenty-two nonths, not including any peri od
during which the child was a runaway fromthe out-of-honme placenent or
the first six nonths of any period during which the child was returned
to his or her hone for a trial hone visit, the appropriateness of the

2SHB 1128. SL p. 14
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per mmnency pl an, whet her reasonable efforts were nmade by the depart nent
or supervising agency to achieve the goal of the permanency plan, and
t he circunstances which prevent the child fromany of the foll ow ng:

(A) Being returned safely to his or her hone;

(B) Having a petition for the involuntary term nation of parental
rights filed on behalf of the child,

(C) Being placed for adoption;

(D) Being placed wth a guardi an;

(E) Being placed in the hone of a fit and willing relative of the
child; or

(F) Being placed in sone other alternative permanent placenent,
i ncl udi ng i ndependent living or long-termfoster care.

At this hearing, the court shall order the departnent or
supervising agency to file a petition seeking term nation of parental
rights if the child has been in out-of-hone care for fifteen of the
| ast twenty-two nonths since the date the dependency petition was filed
unl ess the court nmakes a good cause exception as to why the filing of
a termnation of parental rights petitionis not appropriate. Any good
cause finding shall be reviewed at all subsequent hearings pertaining
to the child. For purposes of this section, "good cause exception”
includes but is not limtedto the followng: The child is being cared
for by a relative; the departnment has not provided to the child's
famly such services as the court and the departnment have deened
necessary for the child's safe return honme; or the departnment has
docunented in the case plan a conpelling reason for determ ning that
filing a petition to termnate parental rights would not be in the
child s best interests.

(c)(i) If the permanency plan identifies independent living as a
goal, the court shall make a finding that the provision of services to
assist the child in making a transition fromfoster care to i ndependent
living wll allowthe child to manage his or her financial, personal
social, educational, and nonfinancial affairs prior to approving
i ndependent living as a permanency plan of care. The court wll
inquire whether the child has been provided infornmation about extended
foster care services.

(1i) The permanency plan shall also specifically identify the
services, including extended foster care services, where appropriate,

p. 15 2SHB 1128. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDMNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPRERPE
N o oA WNEFE OO 0o NP WDNE OO oo N O W DNPEeE O

that will be provided to assist the child to nmake a successful
transition fromfoster care to i ndependent I|iving.

(ii1) The departnment or supervising agency shall not discharge a
child to an independent |living situation before the child is eighteen
years of age unless the child becones emanci pated pursuant to chapter
13. 64 RCW

(d) If the child has resided in the home of a foster parent or
relative for nore than six nonths prior to the permanency planning
hearing, the court shall:

(1) Enter a finding regardi ng whether the foster parent or relative
was informed of the hearing as required in RCW 74.13.280,
13.34.215((65)1) ) (6), and 13. 34.096; and

(i) If the departnent or supervising agency is recomending a
pl acenent other than the child s current placenent with a foster
parent, relative, or other suitable person, enter a finding as to the
reasons for the recomrendati on for a change in placenent.

(4) In all cases, at the permanency planning hearing, the court
shal | :

(a)(i) Oder the permanency plan prepared by the supervising agency
to be i npl enented; or

(ii) Mdify the permanency plan, and order inplenentation of the
nmodi fi ed plan; and

(b)(i) Order the child returned hone only if the court finds that
a reason for renoval as set forth in RCW13. 34. 130 no | onger exists; or

(ii) Oder the child to remain in out-of-home care for alimted
specified tinme period while efforts are nade to inplenent the
per mnency pl an.

(5) Followng the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a permanency
pl anning goal is achieved or the dependency is dism ssed, whichever
occurs first.

(6) Prior to the second permanency planning hearing, the agency
that has custody of the child shall consider whether to file a petition
for termnation of parental rights.

(7) If the <court orders the child returned hone, casework
supervi sion by the departnent or supervising agency shall continue for

2SHB 1128. SL p. 16
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at least six nonths, at which tinme a review hearing shall be held
pursuant to RCW 13. 34. 138, and the court shall determ ne the need for
continued intervention.

(8) The juvenile court may hear a petition for permanent |ega
custody when: (a) The court has ordered i npl enentation of a permanency
pl an that includes permanent |egal custody; and (b) the party pursuing
the permanent |egal custody is the party identified in the pernmanency
pl an as the prospective |egal custodian. During the pendency of such
proceeding, the court shall conduct review hearings and further
permanency planning hearings as provided in this chapter. At the
conclusion of the |egal guardianship or pernmanent |egal custody
proceedi ng, a juvenile court hearing shall be held for the purpose of
det ermi ni ng whet her dependency should be dism ssed. |f a guardianship
or permanent custody order has been entered, the dependency shall be
di sm ssed.

(9) Continued juvenile court jurisdiction under this chapter shal
not be a barrier to the entry of an order establishing a |egal
guardi anship or permanent |egal custody when the requirenents of
subsection (8) of this section are net.

(10) Nothing in this chapter may be construed tolimt the ability
of the agency that has custody of the child to file a petition for
term nation of parental rights or a guardianship petition at any tine
foll ow ng the establishnment of dependency. Upon the filing of such a
petition, a fact-finding hearing shall be scheduled and held in
accordance wth this chapter unless the departnent or supervising
agency requests dismssal of the petition prior to the hearing or
unl ess the parties enter an agreed order term nating parental rights,
est abl i shi ng guardi anshi p, or otherw se resolving the matter.

(11) The approval of a permanency plan that does not contenplate
return of the child to the parent does not relieve the supervising
agency of its obligation to provide reasonable services, under this
chapter, intended to effectuate the return of the child to the parent,
including but not limted to, visitation rights. The court shall
consider the child' s relationships wwth siblings in accordance with RCW
13. 34. 130.

(12) Nothing in this chapter may be construed to |imt the
procedural due process rights of any party in a termnation or
guar di anshi p proceeding filed under this chapter.

p. 17 2SHB 1128. SL
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NEW SECTION. Sec. 7. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) In order to facilitate the delivery of extended foster care
services, the court shall postpone for six nonths the dismssal of a
dependency proceeding for any child who is a dependent child in foster
care at the age of eighteen years and who, at the time of his or her
ei ghteenth birthday, is enrolled in a secondary educati on programor a
secondary education equivalency program The six-nonth postponenent
under this subsection is intended to allow a reasonable w ndow of
opportunity for an eligible youth who reaches the age of eighteen to
request extended foster <care services from the departnent or
supervi si ng agency. At the end of the six-nonth period, the court
shall dism ss the dependency if the youth has not requested extended
foster care services fromthe departnent. Until the youth requests to
participate in the extended foster care program the departnent is
relieved of supervisory responsibility for the youth.

(2) A youth receiving extended foster care services is a party to
t he dependency proceeding. The youth's parent or guardian shall be
di sm ssed fromthe dependency proceedi ng when the youth reaches the age
of eighteen years.

(3) The court shall order a youth participating in extended foster
care services to be under the placenent and care authority of the
departnment, subject to the youth's continuing agreenent to participate
in extended foster care services.

(4) The court shall appoint counsel to represent a youth, as
defined in RCW 13.34.030(2)(b), in dependency proceedi ngs under this
section.

(5) The case plan for and delivery of services to a youth receiving
extended foster care services is subject to the review requirenents set
forth in RCW 13.34.138 and 13.34.145, and should be applied in a
devel opnentally appropriate manner, as they relate to youth age
ei ghteen to twenty-one years. Additionally, the court shall consider:

(a) Whether the youth is safe in his or her placenent;

(b) Whether the youth continues to be eligible for extended foster
care services;

(c) Whether the current placenent is devel opnentally appropriate
for the youth;

(d) The youth's devel opnment of independent |iving skills; and

2SHB 1128. SL p. 18
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(e) The youth's overall progress toward transitioning to full
i ndependence and the projected date for achi eving such transition.

(6) Prior to the hearing, the youth's attorney shall indicate
whet her there are any contested issues and may provide additional
i nformati on necessary for the court's revi ew

(7) Upon the request of the youth, or when the youth is no | onger
eligible to receive extended foster care services according to rules
adopt ed by the departnent, the court shall dism ss the dependency.

NEW SECTION. Sec. 8. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) Wthin amounts appropriated for this specific purpose, the
departnent shall have authority to provide continued foster care or
group care to youth ages ei ghteen to twenty-one years who are:

(a) Enrolled in a secondary education program or a secondary
educati on equi val ency program

(b) Enrolled and participating in a postsecondary or vocational
educati onal program

(c) Participating in a program or activity designed to pronote or
remove barriers to enpl oynent;

(d) Engaged in enploynent for eighty hours or nore per nonth; or

(e) Incapable of engaging in any of the activities described in (a)
through (d) of this subsection due to a nedical condition that is
supported by regul arly updated i nformation.

(2) Ayouth who remains eligible for placenment services or benefits
under this section pursuant to department rules may, wthin anounts
appropriated for this specific purpose, continue to receive placenent
services and benefits until the youth reaches his or her twenty-first
bi rt hday.

Passed by the House April 21, 2011.

Passed by the Senate April 20, 2011.

Approved by the Governor May 12, 2011.

Filed in Ofice of Secretary of State May 13, 2011.
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